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WHAMTECH, INC. 
EIQ PRODUCT SOFTWARE STANDARD LICENSE AGREEMENT 

Revision 3.9 
 
NOTICE 
This is a legal agreement between you and WhamTech, Inc. YOU MUST READ AND AGREE TO 
THE TERMS OF THIS SOFTWARE LICENSE AGREEMENT BEFORE THE EIQ PRODUCT 
SOFTWARE CAN BE DOWNLOADED OR INSTALLED OR USED. BY DOWNLOADING THE 
THE EIQ PRODUCT SOFTWARE, YOU ARE AGREEING TO BE BOUND BY THE TERMS AND 
CONDITIONS OF THIS SOFTWARE LICENSE AGREEMENT. IF YOU DO NOT AGREE WITH 
THE TERMS AND CONDITIONS OF THIS SOFTWARE LICENSE AGREEMENT, THEN YOU 
SHOULD NOT DOWNLOAD OR INSTALL OR USE THE EIQ PRODUCT SOFTWARE. BY 
DOING SO, YOU FOREGO ANY IMPLIED OR STATED RIGHTS TO DOWNLOAD OR INSTALL 
OR USE THE EIQ PRODUCT SOFTWARE. 
 
SOFTWARE LICENSE AGREEMENT 
WhamTech, Inc. ("WhamTech") grants you a limited, non-exclusive, non-transferable license, to 
download, install and use the EIQ Product software and any revisions thereto made available by 
WhamTech according to the terms set forth below. 
 

MASTER SOFTWARE AGREEMENT 
A Master Software Agreement may have another name (“Master Software Agreement”) and 
defines the relationship between WhamTech and you, and how WhamTech EIQ Product software 
will be delivered, maintained and supported.  A signed Master Software Agreement will take 
precedence if and when there is a conflict between any part or parts of this document, the 
“WhamTech EIQDVP Product Pricing Matrix for Solution Providers”, project documents and/or 
any other shared document. 

 
1. GRANT OF LICENSE 
Use 
This License permits you to install and use one copy of the WhamTech EIQ Product software 
(“Software”) (and for which you have paid the applicable license fee) in a manner not inconsistent 
with any associated media, manuals, printed materials and “on-line” or other electronic 
documentation furnished by WhamTech (the “Documentation”) under the following conditions: 
 

Definition of “Use” 
The Software is “in use” in a computer when it is loaded into the temporary memory (i.e., 
RAM) or is installed into the permanent memory (e.g., hard disk, CD-ROM, or other 
storage device) of that computer; however, a copy installed on a network server for the 
sole purpose of distribution to other computers is not “in use.”  
 
“Full Use” License 
 If the Software provided with this License is an unaltered version of the Software with all 
functions intact (“Full Use”), then you may install and use the Software on a single 
computer; provided the Software is in use on only one computer at a time.  You further 
may use the toolkit incorporated into the Software to develop other products, programs or 
other works derived from the Software (collectively, “End User Works”) and you may 
reproduce and distribute the Software to third parties solely for use with such End User 
Works with payment of additional royalties or license fees to WhamTech; provided that 
(1) you only distribute the Software only with and as part of an End User Work, (2) you 
license the Software in a manner consistent with this License and otherwise restrict any 
third party’s use of the Software to be solely as part of the End User Works, (3) you only 
distribute those portions of the Software (other than the toolkit) that are necessary for 
such third party’s use of the End User Work, (4) you include a valid copyright notice on 
the End User Work and any related documentation, (5) you agree to indemnify, hold 

        SmartData Fabric® security-centric distributed virtual data, master data and graph data management, and analytics 

 

mailto:info@whamtech.comS


 
 

Page 2 of 6                     www.whamtech.com ● (972) 991-5700 ● info@whamtech.com                    August 2018 

 

harmless and, if requested by WhamTech, defend WhamTech and its authorized 
Licensees from and against any claims, damages, losses, or causes of action (including 
reasonable attorneys’ fees and costs) that arise or result from any distribution or use of 
the End User Works, and (6) you execute and become a party to WhamTech’s Reseller 
Agreement, a copy of which is available upon request.  
 
Limited Period Use 
If you have been provided the Software for limited period use only, WhamTech grants to 
you the right to use the Software on the same terms and conditions as stated above but 
only for the length of time so authorized by WhamTech (“Limited Period”); thereafter, this 
License and your right to use the Software is terminated, unless you obtain a separate 
license and you pay the applicable license fee.  
 
Multiple Licenses 
If you have multiple Licenses for the Software, then at any time you may have as many 
copies of the Software in use as you have Licenses. 

 
Copy for Back-up or Archival Purposes 
You may either (i) make one copy of the Software solely for back-up or archival purposes, or (ii) 
transfer the Software to a single hard disk; provided that you keep the original solely for back-up 
or archival purposes.  You may not copy any printed materials that are included with the 
Software. 
 
2. COPYRIGHT 
All title and copyright in and to the Software, and any accompanying written materials, whether in 
a printed or electronic media, is owned by WhamTech and is protected by United States copyright 
laws and international treaty provisions.  WhamTech retains all ownership rights in the Software 
and any accompanying written materials.  All rights not expressly granted herein are reserved by 
WhamTech.  The copyright notice must be reproduced and included on any copy that is expressly 
permitted under this Agreement.  Copyright laws prohibit the making of additional copies of the 
Software and the Documentation or other accompanying materials for any other reason. 
 
3. OTHER RESTRICTIONS 
You may not sublicense, rent, lease or offer to negotiate to lease, sublicense, or rent the 
Software, but you may transfer your rights under this License on a permanent basis; provided that 
you transfer this License, the Software and the Documentation or other accompanying written 
materials, you retain no copies, the recipient agrees to the terms of this License and you notify 
WhamTech in writing of the name and address of the transferee.  Any transfer must include all 
updates and all prior versions.  Such transfer terminates your License to use the Software and/or 
the Documentation.  You may not alter, modify, translate, decompile, disassemble, reverse 
engineer, copy transfer, electronically transfer, or otherwise use the Software and/or the 
Documentation except as stated in this Agreement.  In jurisdictions where a right to reverse 
engineer is provided by law unless information is available about the product in order to achieve 
interoperability, functional compatibility or similar objectives, you agree to submit a detailed 
written proposal to WhamTech concerning your need for such information before engaging in 
reverse engineering and WhamTech may, in its sole discretion, propose to you certain terms and 
conditions under which it is willing to make such information available. You agree that you will not 
process, or permit to be processed, the data of any other party or use the Software in the 
operation of an outsourcing, time-sharing or other service bureau environment without the 
express written consent of WhamTech.  You further grant to WhamTech or its authorized 
Licensee or agent the right to audit your use of the Software pursuant to this Agreement. You 
agree not to electronically, optically or otherwise transmit, broadcast, transfer, or disseminate any 
portion of the Software and/or the Documentation over any public or private computer network 
(either local, wide area or otherwise), telephone network or other mode or channel of 
communication except (a) where intrinsic to the normal operation of the Software, such as on-line 
Help information, or (b) as otherwise expressly authorized by WhamTech in writing.  You will not 
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remove any product identification, copyright notices, or other proprietary legends from the 
Software. You shall keep the Software free and clear of all claims, liens and encumbrances, and 
any act by you, voluntary or involuntary, purporting to create a claim, lien or encumbrance on 
such an item shall be void. 
 
4. TRADE SECRETS/LIMITED ACCESS 
The Software embodies proprietary technology and valuable trade secrets of WhamTech which 
are vital to the business of WhamTech and whose value depends upon their not being generally 
known. You agree to hold the Software and Documentation in confidence and take all necessary 
steps to ensure that access to any portion of the Software or Documentation is not provided to 
any person or entity other than your bona fide employees who reasonably require such access to 
enable you to use the Software subject to this Agreement.  You further agree not to disclose any 
results of benchmark tests of any Software to any third party without WhamTech’s prior written 
approval.  
 
5. TERMINATION 
This License and your right to use the Software (i) automatically terminate if you fail to comply 
with any provision of this Agreement, and (ii) terminate upon expiration of the length of time so 
designated for your Use of the Software. Upon termination, you must destroy the Software, all 
accompanying materials and all copies thereof.  WhamTech retains all rights not expressly 
granted, and nothing in this Agreement constitutes a waiver of WhamTech’s rights under 
copyright laws or any other federal or state law or treaty. 
 
6. LIMITED WARRANTY 
WhamTech warrants that the unmodified Software will perform in all material respects in 
accordance with the Documentation for a period of ninety (90) days from the date of delivery of 
the Software.  This limited warranty shall not apply to any Software that WhamTech determines 
has been subject to misuse, neglect, improper installation, repair, alteration, or damage by you.  
Any implied warranties are likewise limited to ninety (90) days from the date of delivery of the 
Software. WhamTech does not warrant that the functions of the Software will meet your 
requirements or that operation of the Software will be uninterrupted or error free. You assume 
responsibility for the selection of the Software and hardware to achieve your intended results, and 
for the installation, use and results obtained from the Software. Should the distribution media 
contain other software products that either are owned by third parties or in the public domain, 
WhamTech makes no warranties or representations as to such software products and further 
disclaims any and all liability for any losses or damages that may result from your use thereof. 
This limited warranty gives you specific legal rights and you may have other rights, which vary 
depending on the state. 
 
7. CUSTOMER REMEDIES 
WhamTech’s entire liability and your exclusive remedy shall be, at WhamTech’s option, either (a) 
the return of the license fees paid for the Software, or (b) the repair or replacement of the 
Software that does not meet WhamTech’s limited warranty and that is returned to WhamTech 
with a return authorization number at your cost and risk. This limited warranty is void if failure of 
the Software has resulted from accident, abuse, misproducts or other service or modification by a 
person other than WhamTech or its authorized Licensee.  Any replacement Software will be 
warranted for the remainder of the original warranty period or thirty (30) days, whichever is 
longer. 
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8. NO OTHER WARRANTIES; NO LIABILITY FOR CONSEQUENTIAL DAMAGES.  
WHAMTECHDISCLAIMS ALL OTHER WARRANTIES, EITHER EXPRESS OR IMPLIED, 
INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY AND 
FITNESS FOR A PARTICULAR PURPOSE, WITH RESPECT TO THE SOFTWARE, ITS MEDIA, 
THE ACCOMPANYING WRITTEN MATERIALS, AND ANY ACCOMPANYING HARDWARE.  IN 
NO EVENT SHALL WHAMTECHBE LIABLE FOR ANY DAMAGES WHATSOEVER 
(INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF PROFITS, LOSS OF DATA, 
BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION, OTHER PECUNIARY 
LOSS OR OTHER SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES) ARISING OUT 
OF THE USE OF OR INABILITY TO USE THE SOFTWARE, EVEN IF WHAMTECHOR ITS 
AUTHORIZED LICENSEE HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  
BECAUSE SOME STATES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF 
CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE ABOVE LIMITATIONS MAY NOT APPLY 
TO YOU. 
 
9. SEPARATE MAINTENANCE 
Maintenance and technical support services are not included as part of this Agreement and, to 
the extent provided, will be made available from WhamTech and/or its authorized Licensee 
pursuant to a separate agreement.  
 
10. GOVERNING LAW 
The laws of the State of Texas, U.S.A., and the United States, including patent and copyright 
laws, govern this Agreement. This Agreement will not be governed by the United Nations 
Convention on Contracts for the International Sale of Goods, the products of which are expressly 
excluded. 
 
11. DISPUTE RESOLUTION 
If a dispute should arise with respect to this Agreement or the interpretation thereof, either party 
may deliver a written notice of such dispute to the other party.   After a fifteen (15) day "cooling 
off" period has lapsed during which both WhamTech and Licensee shall meet at times reasonably 
convenient to both to discuss the dispute, if the dispute shall not have been resolved, then such 
dispute shall be determined by an expedited arbitration proceeding conducted in Dallas County, 
Texas, U.S.A., in accordance with the then-current Rules of Conciliation and Arbitration of the 
American Arbitration Association ("AAA").  The arbitration proceedings shall be conducted in the 
English language and any arbitration proceeding determinations shall be binding upon the 
parties.  Such arbitration may be used only to interpret the provisions hereof and not to modify 
any provision of this Agreement or any agreements ancillary hereto.  The arbitrators shall be 
selected by the mutual agreement of the parties or, where such agreement cannot be reached, in 
accordance with the AAA rules.  After a decision by the arbitrators, the parties shall each 
immediately comply with the panel's decision.  All arbitration fees and other costs and expenses 
shall be paid equally by the parties when required during the arbitration; provided, that the parties 
shall be entitled to reimbursement of such fees and costs in such other proportion as the 
arbitrator may determine. If either party seeks judicial enforcement of such arbitrators’ award, 
judgment may be entered upon such award in any court of competent jurisdiction, or products 
may be made to such court for judicial acceptance of the award and an order of enforcement.  All 
discussions and documents prepared pursuant to any attempt to resolve a dispute under this 
provision are confidential and for settlement purposes only and shall not be admitted in any court 
or other forum as an admission or otherwise against a party for any purpose including the 
assertion of the applicability of federal and state court rules. 
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12. WHAMTECH INDEMNIFICATION 
WhamTech hereby represents and warrants to Licensee that, to the best of its knowledge and 
belief at the time of delivery, the product shall not infringe upon or violate any United States 
patent or copyright of any third party.  WhamTech agrees to indemnify, defend or settle and hold 
Licensee harmless from and against any legal proceeding brought against Licensee to the extent 
that it is based on a claim that the product, in the form furnished by WhamTech, directly infringes 
a United States patent or copyright, and will pay all damages and costs awarded by a court of 
final appeal attributable to such claim if Licensee (i) promptly provides notice of the claim to 
WhamTech, (ii) gives WhamTech sole control of the defense and settlement of the claim but 
Licensee shall have the right to be represented by separate counsel at its own expense, (iii) 
provides to WhamTech all available information, assistance and authority to defend or settle the 
claim, and (iv) has not compromised or settled such proceeding without WhamTech’s prior written 
consent. This indemnification will not apply to the extent that such infringement is based on or 
arises out of (1) any enhancements, modifications or other changes to the Product not made by 
WhamTech, (2) the use of any Product, or any part thereof, furnished hereunder, in combination 
with goods, equipment, system, software or data not supplied by WhamTech; or (3) the use of an 
infringing version of the Product, if such infringement could be avoided by the use of a different 
version made available to Licensee by WhamTech. In the event WhamTech believes that the 
Product may become the subject of any claim, action, or allegation of the type specified in above, 
then WhamTech may, at its option and at its expense, either (A) procure for Licensee the right to 
continue using the Product (or the applicable component or part thereof); or (B) if such continued 
use cannot be procured on commercially reasonable terms and conditions, to modify it to become 
non-infringing without materially degrading the performance of the Product (or the applicable 
component or part thereof); or (C) if such modification cannot be reasonably implemented, 
Licensee shall cease using and return to WhamTech the infringing Product and WhamTech shall 
refund the license fees paid by Licensee for the prior twelve months. 
 
13. INDEMNIFICATION BY LICENSEE 
Licensee shall indemnify, defend and hold harmless WhamTech and its officers, directors, 
employees, agents, successors and assigns from and against any and all claims, demands, 
actions, judgments, proceedings, liabilities, losses, costs and expenses (including reasonable 
attorneys’ fees and court costs) which may be asserted against or incurred by WhamTech arising 
out of, connected with, or caused by acts of omissions or alleged acts or omissions of Licensee in 
connection with the activities contemplated by this Agreement, including, without limitation, claims 
for alleged breach of any contract or agreement by Licensee brought by its Customers, claims 
related to any warranty or statement by Licensee regarding any Product not authorized by 
WhamTech, claims relating to the relationship of Licensee with its employees and agents and 
claims arising from or relating to its Customers’ use of the Products. 
 
14. U.S. GOVERNMENT RESTRICTED RIGHTS 
The Software and accompanying written materials are provided with RESTRICTED AND 
LIMITED RIGHTS.  Use, duplication, or disclosure by the Government is subject to restrictions as 
set forth in subparagraph (c) (1) (ii) of the Rights in Technical Data and Computer Software 
clause as DFARS 252.227-7013 or subparagraphs (c) (1), (2) and (3) of the Commercial 
Computer Software-Restricted Rights at 48 CFR 52.227-19, or Commercial Software-Rights in 
Data (General) at 48 CFR 52.227-14, as applicable, and any amendments thereto.  
Contractor/manufacturer is WhamTech, Inc., 12001 N. Central Expy., Ste. 300, Dallas, TX 75243. 
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15. EXPORT COMPLIANCE 
You acknowledge that the transfer of certain commodities, technical data and technology is 
subject to the United States laws and regulations controlling the export and re-export of such 
commodities, technical data and technology, including without limitation, the Export 
Administration Act of 1979, as amended, and the Export Administration Regulations of the United 
States Department of Commerce, as well as the export laws and regulations of other countries.  
You agree to comply fully with all United States export laws and regulations and shall not export 
or re-export any Software or technical data or Products received from WhamTech or any direct 
Product of such Software or technical data to any prohibited person or any prescribed country or 
person listed in the Export Administration Regulations or other such export laws and regulations 
without first obtaining proper authorization from the United States government.  You further agree 
to comply fully with the applicable import/export laws and regulations of similar agencies of other 
countries. 
 
16. INTERNATIONAL USERS 
This Agreement has been written in the English language.  You waive any rights that you may 
have under the laws of your country for this Agreement to be written in the language of that 
country.  The remedies and limited warranty offered by WhamTech are not available without proof 
of purchase from an authorized United States or international source. 
 
17. MISCELLANEOUS 
This Agreement shall inure to the benefit of WhamTech, its successors and assigns. This 
Agreement may not be modified except pursuant writing signed by an authorized representative 
of WhamTech (other than its authorized Licensees).  The parties agree that the terms and 
conditions of this Agreement shall prevail notwithstanding contrary or additional terms in any 
purchase order, sales acknowledgment, confirmation or any other document issued by either 
party. If any provision of this Agreement is held to be illegal, invalid, or unenforceable then that 
provision shall be fully severable from this Agreement and shall not affect the legality, validity or 
enforceability of the remaining provisions of this Agreement. 
 
YOU ACKNOWLEDGE THAT YOU HAVE READ THIS AGREEMENT, UNDERSTAND IT, AND 
AGREE TO BE BOUND BY ITS TERMS AND CONDITIONS; YOU FURTHER AGREE THAT IT 
IS THE COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN YOU 
AND WHAMTECH, WHICH SUPERSEDES ANY PROPOSAL OR PRIOR AGREEMENT, ORAL 
OR WRITTEN, AND ANY OTHER COMMUNICATIONS BETWEEN YOU AND WHAMTECH 
RELATING TO THE SUBJECT MATTER OF THIS AGREEMENT. 
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